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lba' will be Two D m the { ' 8 ““f‘d me us early as September last, and my dgl:? a’;‘h 4]}0“! Pes S wurd! and JRnyes of your | in"fi this trial wos |||:"I.Ill') is i-ullh relevant and wriﬁ Answer. At about half-past eight o'clock at night, having Question. Do you know whether Gen. Kearny had an
; ollars ; short Sessions One l very of the order 7 Did you deliver it so that Gen. Kearny X returned on board the Congress from on shore, I was inform- | special object in preventing your journcy to the gm,m{

&m&lnpﬂmt. (orm:ﬁllhoflhlhllehw);

Wis et

mtgfin. on th of the same was postponed only in eon-
sequence of an mu.mut: that broke out in this {orlicu of |
the territory, which it took some months t quell ; that done,

must have received it as an order, or merely as a suggestion.
Answer. 1 carried it ag an order, in the ususl respectful

testimony, #nd shoold be aduitted by any court, and, above
all, bylt'ﬂlll'l martinl, il e
¢ Lieat, Col. Fremont is further instructed by his eounsel

ed by Com, Stockton's orderly that Lieuat. Stanly, of the Co-

lumbus, wished to sce me on deck. Lt Stanly informed me [

valley ?
Answer. 1 cannot say positively ; it is mere supposition.

will be made to any one who shall order and pay for, ot one I assumed ‘the offiee of Govervor, as hud been previously way. How Gen. Kearny received it, I, of course Yt it i Tt y Ay R % . : ;
v , ’ ! v 8 " , cannot | to say, dhat it is no objection todle form of this question be- that he had been ordered on board by Com. Biddle, whogﬂ Question. Do you know or believe that it i i
Aime, five copies of the Weekly Plgr.umd a like reduction "'5??'::'” ik i sportifiontion thas Ges. Fsacny. [say. He did not show, by his manner, that it was disagree- cause iEasks the wituiss to state the eircumstunces whish in- that, having understood I was about to leave Monterey the | of Gen. Kearny to prevent your going n:n:u:' :i.mg:;n::: ‘Q".ﬂ

of 25 per cent. (or one-fourth of Il charge) to any one
whﬁw?ﬂ“mdurudp,fwﬂmﬁmunum%o .

in obedience to what I eannot but regurd as obsolete instrue-
tions from the Seeretary of War, nieaus o question my right, l

able to him, according 1o the best of my recollection.
Here tho witness retired, (but is not, as yet, discharged )

duce him to believe thut Gen, Kearny interfered to detain him

in CM. and prevent him from returning to the United
tates at the sane time with Liest. Col. F. He is adyised

next morning, ordered that [ should not quit the town antil
further orders ; and that he (Mr. Stanly) biad heen ordered to

cramento valley, and not your coming home *
Answer. 1 do beliove it was Lo prevent my going to the Sacra-

P m“"", m""“‘“ﬁ:}";"‘m ‘?j‘,‘ 5?_5';‘:;1““““:.:‘; ":‘; | and, viewing my position and clsim dear wl indisputable, :'hagmikvge_ﬁlg:;?mg ;tu;. :f“ g{r::i:len;‘ :{i(-:e Cuuil_'t Wt teabmony is diided ko' positive wnl prcaiives and | 1520l 1or me on shore, had he not found me on board the | mento valley ;" and from this wish, taken in connexion with
Rhaun the e foe svhie I e 0 peid CRUnoL, W eonsidering my ere lcr. lo my trust, and | o e R O Y £ 3PPI- 1 hat the latter, founded upon circumstances, is always as legul ongress,  Considering this order very harsh and oppressive, the difficulties in California, I bave always supposed that he
longer me 3 &-for. unworthy the station of an 1 officer, yield, or permit | estion to be from attendance as a wiltiess, | aud olten more convineing than the former. But the ques- after my having made all my preparations to leave Monterey, ; desired to delay my preparations for return to the United States.

ARMY COURT MARTIAL.
BATURDAY, Decemner 11—Tuinrr-rinsr Darx.
The Court met at the hour of ten o'clock ; all

' with by any other, until divected to do
80 by the proper suthorities at home, predicated on full and |
lnlio m that 1 forwsarded to k\'allaiugton as early as |
All!lﬂn st oy ;

s !
objoet of

var. :
nire the oo on, with 4 view to the im t
e g'm Aranguillity m‘&llfwmf.

The letter was read,
Further time was taken, both by the Court and by the de-
fence, to determine whether they would consent to the re-

quest ;
The Court then adjoutned to Monday, 10 o’clock.

tion is mot now upon the ﬂ«r[ﬁr.‘i'eﬂry, but upon the of
the testin i“’!ﬁ‘l'\“*l 3 and, under this aspect of the q on,
Licut. s wdvised thut the question is relevant, and u
plies to branch of the defence which goes to impeach I.E;
motives ant the credit of the proseeutor.

4¢ %‘ Col. F, further says to the Court that if the testi-

for the purpose of preparing for our overland journey, [ was
induced, although the hour was late, to go on board the Co-
lumbus to see Com. Biddie, to obtain, if possible, the revo
cation of his last order. On arriving alongside the Columbus,
(it was 9 o'clock P, M.) Col, Mason pushed off in one of the
Columbus's cutters.

Quesiion. Was there any way for your return to the United
States at that time except with the party of Gen. Kearny ?

Answer. 1 never contemplated returning with Gen, Kearny,
but with Com. Stockton, .

Question. Could Gen. Kearny, knowing that you would

{ every Amcrican citizen and in the territory, snd muat | , of M jor Gi ie i : R I hurried on bourd, and gave my eard | not return with him, have known of your returning at all *
the mon:lbelrirprmut- e i : ﬁ !eixpu:hli{ i_nhimm -thurg}tuue;:u'a:}d iutim;— |  MONDAY, Decexnem 13.—Turnrr-sscoxn Dax. | fron: Gene Kearn f!jf,ﬂ.:uéfl t‘io'"n:“;:dﬁ;‘j'r:;t:' e Al .:?1]'1““:" M;di_m: Rush, the officer of the deck, who i o Answer, He did, as 1 s om. Stockton’s intended
Lieut, Col. Fuxmoxr presen e following paper: ony may ten my authority, by inducing the | \ y i : Gillespie, away, hie will then, wnd in the wike ¢ mo that I might possibly see the dore, us C - | return was a public thing 5 and I made known rpose
“ Mpr. Presioest: Lieut. Col. Fremont is m belief that ‘“z.wmmnm act of nsurpation, unjust, | Tt;fe Cqurl mt]pu ety adjournmem L e '”‘I attempt to ;"’:'f '!“"t""""‘::“‘":h'l:‘ \;;" ‘;::I‘":.ﬁsmf son had just left i, U‘m’“ Biddie baving been ‘::“":: from | ight, in c"nr;';:i"" l:::h the officers, ﬁm:ﬂ'p:”mhl::
bis counscl to say thatthey feel great embarrassment from the and will not be sanctioned by my Government, I members 1n altendance, MeL the United States Navy, & Major in the California | his bed 10 see bim.  In a few minutes I wos admitted. The | for the Sacramento valley the next morning, the 1st of June.
decision of the Court of yesterday in excluding the question L not perhups suseeptible of positive proof, have | Hon. Mr. Hary, Mo€., asked leave to make an explana- | buttalion, and one of the eommissioners in negotiating the ea- | substance of the conversation which ensued be!weou' self | The cross-examination was hete s f;ded 4
:v‘h,i;h mm'hc :g‘"d' i mquml‘u‘lcb““ndw 'm "me:: w’d?;.wr‘ﬁ:m,?;fﬂhﬁhl ,:h"“"lm | I.io?‘i: m{;nnm 1o ]::d r.a;t‘imany delivered on Saturduy. Eil it ﬂ&f ‘J;{"vn i A aned ?lilhhilm:;u Wilson, u wnpulntl:.l and Com. Biddle I have already stated in reply to o pmn:{m Question by Lieut. Col. an:mWn the Sacramento
ou ko ciren nees w. It 1w e { B - v . i b " i e ) taliou, both of t st in relati to be o | walle: " A IIW. 3
Hmyﬂllt ou 'ﬂ‘:nglulﬂ!d in Califoraia by the in! | with the citizens “';h‘h the Lroops pnder my imme- | I‘l'!l\lfl‘l!: th:ng"l‘:i:ullll Inlo}.li:::::- :gi;"' t::mh:,tlﬂ? g::; !Ll;: ater 'Rﬁcutl ml-;‘:."cﬂ."'l.‘ﬂ“ Bltlll;lngf :elllf:u:li‘igt::rl Diautl qut‘,“w?- Please to state whe: d . y ﬂ:e_plnoe where yoa made rations Yor ,m!‘ O
n(_‘Ge&, y ! If s0, what were citbumstances 7' diate command, Lo ?M it pot quesioning altogether the secogd: anestion there resorded ds difficant T form f the pronfise of Com, Stockton 1o return 3 both of them were | | CHUSIROR : when and how long afler this in- | to the United States, and were you to make preparations also
And the decision of the C was in t wds: *The l.hew“vdl y omy tenue of uHa] e 9 L rent in form from i siistice from their long absence and hurd serw | LTVEEW with Com. Biddle it was that you set out for Wash- | for Commodore Stockton in that valley ! and did the delay of
Mm-tﬂeﬂzﬁwmm i b be | T myself constrained, therefire, in obedienct‘to the | What I supposed it to be wheo I gave my answer. The re- Bf theru were detuined a'h n, | ington; whether it was alter the departure of Gen. Kearny ; | these tions delay the departure of Commodore Stockton?
ity dlg el "'“, b | behests and high intevests of my Govarnment, us well a5 the | port is, I believe, corregt,  The*fuestion put te me was this : L Bord Mt sad T;;‘:;”Mc _ | or when you arrived here. o and -Ph':f':..m a:mt ol;.l.bne p:o;:’nlinm in ho::;
" #The counsel ave.of opiniow that it is relevant, but will not | Fespuet T eherish for the position you oceupy, 1o inquire of you | “Question, (by the Court.) What did you consider to be | ny, withiont equal cliims w ask & return, was i - Answer. It wes some four days aftec this conversation mules, &c. ! -
st the opinion of the Court. At the same time | i [raukness whether the lutimationsalluded to have any foun- | the purport anu. of the letter of Lieut. Col. Fremont to | thutfavor. 1 the testimony of Major Gillespie is admitted, | [ was permitted to leave Motilerey. - The senversstion | Answer. At the time re the order Lo remain in Mon~- 3

ar
thg;m;am into the hands of Lieut. Col. Fremont, to be offered

to the Court, a statement from Major Gillespie showing what |

the substunce of the answer would be if the question were put.
Aud the counsel further instruct Lieut. Col. Fremont to say
that his statement is offered merely to show the refevancy of
the question offered, and not to show its effeet, believiog that
the effeet and sufficieney of the answer to the question, if ad-
mitted, belongs to a different stage of the trial, and is to be
Judged in counexion with any other testimony going to the
same point. “J, C FRE! 0]51‘,
“ Lieut. Colone! Mounted Rifles.”
'The following is the paper submitted in connexion with the
above, but this paper was not read : 4
b n reporting to Commodore Biddle, in accordance with
his orders, and having informed bim of my peculiar position

| dation in fuet or trath,

“ Cherishing a confident belief that you must, on reflection,

| concur with me in thinking that at this juneture any move eal-

| eulated td weaken me, or cmbarrass, must be inexpedient and

| improper, I trust a frank negative answer from you will dissi-

| pate my doubts, and admonish me that the inquiry 1 have made

| was altagether unnecessary, ;

“ With considerationy of high respeet, 1 am your obedient

J. C. FREMONT,
“ Governor of California.”
Question. Did you eonsider this letter as designed by Gov. |

| Fremont **to persuade und incite you to aid and abet him |

| (Gov. F.) in his resistance and mutiny against his superior
officer, Bng. Gen. Kearny, and prevent you from supporting

1

i seryant,

ou, particulurly of the words : ‘I cannot, without consider-
ng mysell derelict to my trust, and unworthy the station of
an American officer, yield, or permit myself to be interfered
with by any other, until dirceted to do so by the proper au-

| thorities at hcm.w predieated on full and smple despaches that

I forwarded to Washington as carly as August of las: year. |
require the co-operation, with a view to the imporant object
of preserving the peace and tranquillity of Califorria, of every
Ameriean ecitizen and soldicr in the territory ? Whom did
vou consider as meant by the words * any othe- ;" sud were
you ineluded in the reguived * co-operation **

To which I replied :

“ngwer. | considered the olject of the leter to be that
which is stated by Lieut. Col. Fremont in the kiter ; and that
he meant to avow in thut letter that he would ot permit any

Col, Fremont will afterwards, with the leave of the Court,
envor to show eireumstances which may justify a probable
presumption that Messrs, MeLane and Wilson were ulso de-
tained for the same purpose thet Mujor G, was, and more of-
feetually; for, being sent to sea, they have not yet reached the
United States, 1. C. FREMONT,
€ Lieut. Col. Mounted Riflemen.”
The counsel for the defence being absent, the Court was
about to adjourn, but finally concludel to take up the paper
last presented by the defence and sct upon it.
Whereupon the Court was cleared, and rerhained in close
session till the hour of adjournment, when the doors were again
opened and the Court adjourned.

TUESDAY, Dec. 15.—Twinry-rurnn Dar.

place on Saturday night ; Gen, Kearny lefs on the Mondny

morning following. [ think it was on the 31st of May the

?omrenu!ion took place, and Gen. Kearny left on the 2d of
une,

Question. Dind you set out after the departure of Gen. Kear-

and Lieut. Col. Fremont ’ and when did you arrive in
Washington ! :

Answer. It was a month after Gen. Kearny had left that 1
set out from the Sseramento valley for Washingten. 1 ar-
rived here on the 16th November.

Question. What occasioned the delay of a month in your
departure from California *

Answer. 1 was collecting animals and the outfits neeessary
for such a jourmey.

terey it was my intention {o m: for the land
journey of Com. Stockton’s party (whick I commanded) at
Suter’'s Fort, ulill the Sacramento {h ;I‘he delay of that
preparation did most certainly delay the departure of Com.
Btockton, on account of the extent of the pir::mmsmn-
‘nected with collectiog u of one hundred mules and
horses, making pack and every thing necessary for
an overland journey. 2

Here the Court adjourned.

[The Court has been in session every day this week, but
we are compelled to defer the remainder of its proceedings for

want of room, |

R

% 4 Gen, Kearny’s lawful authority /" 2 S
in the country, he informed me, or ruther said to me, * 1 have Anvioer. T'3id niot s Sonsider it one to interfere with him. 1 have no idea as to vhor he meant Q s D 2 £ E i
| - oy . 6 X . by jon’ ¥ .3 : . WS uestion, Do you know the respective periods that acting TONG o
SOEUI RO S NItk Y, i cAn FEuEn. B0 e aited Septon | Question. What was the state of the ‘country when you | gf:nﬂ:f;ﬂ:mnu&, S8 Other. " | Signem it MR TR & Ihe Court met pursuant to adjournment; all| Lieut. McLane, idshipman Wilson, and Lieut. Radford had CONGRESSIONAL.

g % e Az , T'do not know that he alladed to any one

received this letter from Gov. Fremont, in point of quiet and | in particular. Asto the expression * I requive the co-opera-

tranquillity, or otherwise * | tion of every American citizen and soldier inthe territory,’ 1

Answer, The country was quiet and peaceable. | never paid any particular attention to it ; 1 dd not place any
Quec:ian. Did Mljm Cooke ever admit to you that he was lll'll‘T-lI:l.l'lll' construetion upon it ut the time,

I understood the clause stated in the question to be this :

when you pleuse.? bly to this I made m; tions |
to leave Monterey, to prmgml to the Saera 4 p:vp?:amh
every thing ready for our journey over the Si ada and
the praivies to the United States,  All things in readi-
ness, L was to start from Monterey on the Lst of June, which |
was Sunday. At 8 o'clock on Suturday night, just as I had iﬂm author of sn article in the Missouri Republican signed
returned mn'bunl of the Congress, I was informed by the | « Jygtice 2 | “1 cannot suffer mysell to be interfered wih by Gen. Kear-
Commodore’s orderly that Lieut. Stauley, of the Columbus, = phe Judge Advocate said this question seemed to him liable | ny or any other.” If the question had been ss I understood

fs?ﬁ?ﬁ:ﬂmﬁmm}’ tLL“'-:;mT-‘;':' informed me that | o400 objection ns a like question heretofore put to Ma- | it to be, my answer would have been as it row stands record-

been out in the service * and whether Midship Wilaon
had not special reasons connected with his own examination
to induce him to wish to come home’ Were these gentle- :
Jay. Before leaving the room, however, Lieut. Col. Fre- | men not c:ﬁioern of the Californiu battalion ! and where are | the week, except the following, which, being erowded oot of
mont put in the following : At X their regular place, we mak z

“Mpr. President: Lieut. Col, Fremont submits as an ad- | "he Court was cleared. e PN e -
ditionul cireumstance in the case before the Court, thut of the When its doors were opened, the Judge Advocate stated A PROPOSITION CONCERNING MEXICO.
alleged detention of Major Gillespie and the two naval officers | that the Court decided that the question shall be put. It was | Mr. HOLMES, of South Tarolina, asked the unani-
mentioned, it ap trom testimony of Gen. Kearny in his put accordingly. :

the members present.

The Court was immediately cleared, (to coneider, as the
Reporter understood,) Col. Fremont's paper presented yester-

The reader will find in the following pages all the proceed
ings of particular interest which took place in Congress during -

iddle to say to me | . 4 v s
that he (Com. B. ) ordered, ‘that liavieg understood l]lfl I was | or Cooke, which the Court rejected.

to leave Monte on the following morning, 1 should not
leave the town‘ontil further orders ; and that he {Lieut. 5.)
had been directed by the Commodore to search for me on
shore, had he not found me on board of the Congress.’

¢ Considering this order very harsh and inconsiderate, after
what Commodore Biddle had told me, and baving my prepa-

rations mude, my horses and mules heving preceded me in ad- |
vanee one day’s journey through s country mueh infested by |
Indians, and having only a small guard of three men with |

them, although the hour was late, T determined to wait upon
Commodore Biddle immediately, and, if possible, obtain a

revocation of this sudden order. Commodore Stockton kindly |

granted me & boat, and 1 hureied to the Columbus, Aslar-
rived at her siairs, (accommodation Ladder,) Colonel Mason

The Court being about to be cleared, the defence said they
would not press the question. They were willing to cousider
it as ruled out. '
| A member doubting whether the question could remain on

the record, its answer not being given, the Court was cleared,
| When the doors were again opened the following decision was |
announced :

“The Court decided that a party eannot, with doe respect
to the decisions of the Court, repeat what the Court Lias betors
| deliberately decided to be inndmissible,”

Lieut. Col. Fremont presented a paper stating— :
| *That, since the Court had gone into elosed session, he had
learned from the witness that Mujor Cooke had nof intormed

pushed off in ope of the Columbus’s cutters just as the bell  him that hé (Cooke) was the author of the article referred to,

struck two, (nine P. M.) T sent my card 1o Commodore Bid-
dle, who, | wus informed by Licut. Mudison Rush, officer of
the deck, had been aro from his bed to see Col. Mason,
and was then o his deessing gown.  Commoddore Biddle saw
we, and, ufier having stated to him my surprise at receiving
his order, I begged him to allow me to proceed, as it not onl
interfered with my preparations but that the season was ud-
vaneing.

“ Commodore Biddle said *he had just received a letter
from General Kearny, and, as e wished to avoid any further
difficultics between the army and navy, he desired me to re-
main.’ 1 veplied, that il General Kearuy had any charges to
make, he had better make them in publie ; that | was open to
any investigation, and that 1 could not imagine why he wished
to interfere with my movements. Commodore Biddle said
e did not wish to argue the question.” 1 told him [ did not,
bat that T was placed in a disagreeable snd annoying position.
Commodore Biddle then said, * You have a house in the Pue-
ble.’ 1 tolil him yes, and 1 could not see how my private af-
fairs could affect the yunestion.  * Well," said he, *you must
remuin until further orders.” 1 then left him. 1 remained at
Montercy. After three days' delay, during which time the In-
dians once got possession of my avimals, twelve very fine
mules and six horses, and were rescucd through the bravery
of n s nt of the Iate battalion, (Jones,) I was permitied to
leave Monterey, first pledging my word ot honor not to say
sny thingabout General Kearny, for the performance of which
Commoiore Stockton went my security.”

The Court was cleared. When it was again opened the
Judge Advocate stated its decision to be as follows :

“The Court having heard the paper just read by Lieut.
Col. Fremont, ordered that its decision of yesterday be recon-
sideved, and that Lieut. Col. Fremont be invited to explain to
the Court the relevaney of the question in his view to the mat-
ter under trial. >

** 'I'he Court eannot, however, hear the paper from Captain

Gillespiv, offered by Lieut, Col. Fremontin explanation of the |

relevaney of the question of yesterday, This would be not
only to sdmit on its record the testimony in substance, whether
relevant or irrelevant, but to admit an intimation from & wit
ness what would be his testimony on un assumed inguicy.”

Col. Fremont put in a paper stating that he would cheer-
fully comply with the invitation of the Court, but would wish
to have a day to prepare the explanation referred to; in the
mean while he did not wish to interrupt the delivery of the tes-
imony. .

The examination of Major Girursrrx was resumed.

Question, You spoke of several orders yesterday aud some
letter of your own in answer to them ; will you please to
produce =uech orders or letter *

Answer. | have them at my quarters, hut not here ; I will
bring them on Monday.

At the request of the Judge Advocate the Court was clear-
ed, he having a paper to submit 1o the Court. When the
doors were again opened the Juldge Advocate read the follow-
ing paper:

“ Mr. President: As we hinve uow, on the 31st day of the ses-
sion of the Court, apparently only as yet opened the defence—

having up to this time exumined and cross-examined only three |

witnesses for the prosceution, snd introdueed one other 10 allow
the defenge the opportunity to cross-examine him, and having
as yet il ant cros ined for the defence only three
witnesses, anil as there remain behind, 1 believe, yet to be call-
ed for the defence, vome fiftern o- more witnesses— I propose
hereafter, when a witness is ealled, to ask the defence to state
?eoiﬁully what is expected to he proved by such witness,

hen, in all canes, where I am informed that the facts are as
the defenee suppose them to be, 1 shull, with leave of the
Court, ndmit them us proved.  Where 1 am not so informed
and T am niot at liberty to make such admission, the defence
enn Yrﬂwﬂd w the peooll  Bat in either ense  und before cither
admission or proof, the Court will have the opportunity to de-
dﬁ the relevancy of the evidence offered to the oase under
trinl.

“ The mking of testimony in the way we ave pursuing, in a

ense s involved as this, must be attended with tedions deluys, |

from the number of witnesses yet to be ealled, the neccssary
ohjections to testimany, the fregnent elearing of the' Court on
isolated points of evidence and single l{uuﬂium. the numberof
separate i iomin ol decisions in 1 ion, one after
another.  Muooh less time, it is obvious, will be roquived to
ennsider evidenee in a body than in sach dewil.  To the de-
fence the mode T propose can ouly be an advantage, inasmuch

an the relevancy and effeet of testimony witl be more apparent |

to the Court when its end is renched than when the objent s
only simed at in the ing of the examinati In the pre-
sent way, it is possible, objeetions may be ralsed and evidenee
ruled out beeause the object of it is not sufficiently disclosed.
Minor point the defence and the Court upplrmnfy let go by
vather than take up time in arguments and decisions.

“ T think, on the whole, it is manilost thut we shall, in the
mode proposed, reeeive the evidence of the defence inu better
more nﬂu“t‘elmr. and more eoudensed form, and that we shall

} more vapidly, and in a elearer order, to the decision |

of the ease—a result whieh Lieut, Col, Fremont and the Conurt,
and every one conedned in this protracted trinl, mie anxious
to veneh.™ |

"The defence, being farnished with acopy of this paper, said

they would prepare and hand in o reply on Monday, to which

the Judge Advocate nesented,

The cross-vxamination of Major Gillespie waa here, by mu-
tual consent, suspundod ; and

The Hon, Wintano P. Havg, a witness snmioned in
behalf of the prosecution, waa called, and duly sworn,

The Judge Alvocate said he bad 6o questions to ask Mr,

Hall, but had summoned kim in compliancs with the wishes |

of the defence, that te might be subjected to eross-e xamination.
Crons-examinalion.
The Judge Advocate handed to the witnoss the following
original lettes from Lieut. Col. Fremont to the witiess :
o O Govens mesr Hovse, Avoeces, Frn, 11 1847,
“To Hon. Wirtann P Hare

“8rm s The posttton 1 oveupy us the ehiel representative of | observed the division or square of Gen. Kearny mov g 1«

the United Sttes Gowernment in Calitornin renders it an im-

signed * Justice,”  Lieut, Col. Fremont made this statement
because he did not wish a fulse inference to arise from his
question ; and, as his justification for offering the question, he
| states that it was founded on information from others, aml not
| from Mo, Hall.”

Question. What positicn, civil or military, did you occupy
in California !

Answer. 1 was a private in the 1st regiment, company C,
of Missouri mounted volunteers. |

Question, (by the Court.) Whatdil you cofisider to be the
purport and object of the letter of Liout. Col. Fremont to you,
particularly of the words : ** [ cannot, without considering my-
¢ self derelict to my trust, and unworthy the stalion of an
¢ American officer, yield, or permit myslf 1o be interfered
¢ with by any other, until directed to do so by the proper au-
¢ thorities at home, predicated on full and ample despatehes
¢ that I forwarded to Washington ss early as August of last
¢ year. | require the co-operation, with a view to the impor-
¢ tant object of preserving the peace and tranquillity of Cali-
¢ fornin, of every American citizen and sollier in the territo-
“ry " Whom did you consider as meant by the words **any
other ;" and were you included in the required *f co-opera-
tion /"'

Ansier. T considered the objeet of the letter to be that
which is stated by Lieut. Col. Fremont in the letter ; and that
| he meant to avow in that letler that he would not permit any
| one to interfere with him. I have no idea as to whom he

t by the exp ““any other.” 1 supposed it was
merely o general expression. [ do not know that he alluded
to any one in particular. As to the expression ' 1 require
the co-operation of every American citizen and soldier in the
territory,” I never paid any particular attention to it I did
not place any particular constraction upon it at the time,

Mr. Hall wae here discharged from further attendance as a
| witness

Witniax Broow, a witness called on the part of the de-
| fence, was duly sworn.

Lieut. Col. Fremont here put in a paper stating that he

considered Com. Stockton’s testimony #0 full on all the pointa
| to establish which this witness had been called that he had no
(uestion to put to him, but turned him over to the prosecution
for cross-examination.
. The Judge Advocate said he had no question to propound
| to the witness ; and Mr. Broom was theieupon discharged.

Lieut. Col. Fremont here read the following paper :

|« Mr. President: In examining the charges and speeifieas |
tions, Licut. Col. Fremont perecives some which do not ap-
| pear to him to be presented as erimes, in themselves, to e
prosecuted, but only as evidenees of another erime, to wit,
the nssumption of the title and power of Governor of Califor- |
[ min.  If this should be the ease, (and of this Leeut. Col. F.
| hoes not undertake to judge,) he suggests that it may shorten
| the Inbors of the defence it the Judge Advoeste shoulid so stute,
| and should give n fum, to be entered on the record, |
| ot the speeitieations so intended,
| % In making this request, Lieut. Col. Fremont talies leave
rto sny that it is not hisdesire 1o eseape cither preseot or futarg
| trind for any thing contained in the specifications 3 am! there- |
| fore hereby offers to muke matter of record this, his necLana-
| 10w, that, in the eventthat the Judge Advoeate should be per- |
| mitted, or divected, to give the memorandum which this ap-
| plieation supposes to be eonsistent with the facts of the onse, |
I'u: (the sid Lieut. Col. F.) will never plead w har, either |
awutrefois convict, ov avtrefois acquit, (ax the case might be,
under the issue of this tr"lnl,] to any future ||rnu1'.|i.{i-u| upon
Fmatter charged in the specifientions which may now be sprei. |
fied and excepted in the meworandum, if given. |
) ], C, FREMONT, |
“ Lient. Colonel Mounted Rifles.” |

Axn. F. V. Gnar, a Licotenant of the Navy, a witnes- sum-
| moned on the part of the defonce, was next culled ; and, hav- |
ing been duly sworn, testified as follows ;

Question. Please 1o stato your pasition under Commudore
| Stockton while at San Diego. .

Answer. | was his aid, and one of the Heutenants on board

he Congress.

Question. Did you bear Commodore Btockton offer to go
| as Gen. Kearny's aid, and did you hear Gen. Kearny offer to
| go as Com. Stockion’s aid !

Answer. 1 did.

Question, Did you hear the address of Commodore Sto k-
| ton 1o the officers at the time the command of Lieut Rowan
was given to Gen. Kearny * and, if so, etate what occurred.
‘ Answer. | was present on the oceagion referred 1o, |
heard Com. Stockton confer the command of the forces on
Gen. Kearny, resorving to himself the office of commondor
in-chief. Com. Stockten nssembled several of the officors,
| and enid to them : ** Gentemen, Gen. Kearny bas kindly
¢ affered to go with us ¢ public duty requires that 1 shoul) ap
| * point him to the command of the forces. You will vhey
| ¢ him atcordingly, reserving to myself the office of e nnmnnd-
¢ or intchief.”  These wore the words he used, as nearly o= 1|

ean recollect.

Question. Did you hear Com: Stdekton direct the guns
| should not be fired till the river was eropmed
| The Judge Advoeate wished the Court to be eleare : 'l
| the defence thereup n withdrew the question,

Question. Dl you bear an ovder from Com. Btock o
[ the Bih of January, in the field, © Gen. Kearny ! if =, tate
the order and all the circomstances,

Ansiecr. 1 did boar an order from Com, Stockton 1o oo,
Kearny, onthe 8th January, on the field of battle. 1 e « o0y
had been ohserved to withdraw hisguns from the heigh:
| Commadore dicected me to go o Gon. Kearny andweay 0 ot
send o square and fell-piece immedintely up on the he b,
prevent the enemy’s returning with their guns. 1 woo aod |
gave him the ordery woid, on my return to Com. S0 kion,

ward the hill.

| of time.

| ed ; but, as it is, I answer, that [ understood the words ** any

other” to refer to Gen. Kearny.

Question. Was Gen. Kearny there at the time ’

Answer. He was not.

Question. Do you know where he was, and whether Gov.
Fremont knew where he was ’

Answer. I cannot say where he was at any particular point

say whether Gov. Fremont knew or not, -

Question. Do you know when Governor Fremont expected
hitn down *

Answer, 1 donot.

Question. At what time Jid Gen. Kearny actually come
down to San Diego ?

Ansmicer, | do not think be ever returned te San Diego.

Lieut. Col. Fremont here said he had no further question
to put to this witness.  And none being put by the Court or
Judge Advocate, Mr, Hall was thereupon discharged.

The Judge Advocate submitied a paper to the Court in re
ply to the note of Lieut. Cok Fremont presented on Sa-
tarday, as follows :

“The Judge Advoeate submits, in answer to the note of
Lient, Col, Fremant, presented 1o the Court before the close
of the session on Saturday, that he does oot find in any of the

charges of specitications now on trial any ambiguity which can |
Lieut. Col. Fremont refers the Court |
| andd Juge Advocate to the oha |

require explenation,
% genernlly, without distin-
guishing the specifications which be thiuks not suffisisutly ex-
plicit.  The Judge Advoeate, therefore, answers generally,
and says thut he thioks all the & fications direct, explicit,
and free from any sort of ambigaity ; that the legal offence, in
the acts alleged, is, in each and every specification, earcfully
expressed, and then again defined by the charge under which
the specifications are luid. The Judge Advocate says, further,
that nothing of eriminal acousation is conveyed, or any wuy in-
sinuated by these charges, exeept what is precisely exproessed.

“in ril 10 the sssumption of the office and title of Gov-
ernor nmliii:min by Lieat. Col. Fremont, which is alleged
in several of the specifientions, from acts done by him in that
capacity, the Judge Advocate thinks that the legul ofence
charged in these acts appears, as in.all other cases, to be dis-
tinetly explained, viz. that the spid assamption of the suid of-
fice of Governor wis in eoute mpt- nod resistance of the lawiul
authority of General Kearny, was s usurpation of his powers,

| and was mutiny, "

Lieut, Col. Fremont said the reply was entirely satisfactory
to him. His wish had merely been to shorten the time of the
trial, and lessen the labors of the defence. His defence would
be on a double ground : first, as to the acte charged ; and, so-
cond, as to the question of the governorship.

The Judge Advocate thereupon read a further paper, as
follows : .

|
“ The Judge Advoeste said, if that was the import of the

paper submitted by the defence on Saturday, he would sy,
with permission ot the Court, he eonsiders that such sots s
the purchase of land from Temple, and the order to the col-
leetor of San Pedro, come no lurther within the eognizance of
the Court than as facts evideneing an a ption of the fune-

| tioms of Governor, nllr;fud 1o be lpll derogmtion of the authority

of General Kearuy in
referyed to.”

The Court was cleared. On its being opened again, the
Judge Advocate stated thal the Court asseuted to this paper.

Lieut. Col. Fremont put in the following paper :

My, President : Lieut, Col. Fremont wishes to make lis
upology to the Court, and that of his connsel, £ r what sppear-
ed to the Court to be disrespect to the Court's deeision, in re-
peating a question which had been ruled out once before, Tt
wils the guustion (o the Hon. Mr. Hall, and in relation to Ma-
Jor Covke amd the urticle signed * Justice,” in fissouri

e speeifications where these acts wee

Hepublican. Licut Col. Fremont smd his con discluim
all intentional illil_'t'ljll‘cl._l.ni[ give usare v tor I'r'\whtrn;;
the question, and for \rlﬂlmg to press the inquiry to which it

relates, that Licut, Col. Fremont differs in his recollection | must afford lim during the nece

from some parts of Mujor Cooke's testimony, and when he
comes to muke his own statemnents in his general detence may
feel it to be due to himselr to state that difference—cspecially
it supported by something which may go to weaken the testi-
mony ol Major Cooke.  Among those things which weaken
testimony, Licut. Col. Fremont is advised 1o say that enmity
on the part of the witness is one, and making publieations -
Jurions to the seensed i another, and especinlly when relating
to the matter of the accusation 3 that, in both these points ol
view, Licut. Col, F. and his counsel believe it to be materinl
and relevant tohisdefence to show, it such in the fact, that Ma-
Jor Cooke is the author ol the arfiele referred to,*

Lieut. Col. F. also putin the following paper :

“ Mr, President : Lient. Col. Fromont is instructed by his’
econnsel to sy that keeping @ witness away, or sttempting to
I‘""ll' a witness away from a trial, is an offence agninst the ad
ministintion of justive in sl courts, and may be punished as
such  and that in the ease of prosceutions, snd when such of-
lenee is committed by the proseeator, it muy be givea in evi-
denee in impeachment of s motives and eredit,

“ e is ndvised farther 10 suy that the fiet that Major Gil-
lespic wus not teehnieslly & witness in this case at the time of
the alleged attempt w0 keep him awny, makes no difference
thut Gen. Keurny Em. his own design to arrest  Livut. Col,
K., wud wlso knew that Major Gillespie, from his inlelligence,
activity, nod long and intimste esnhexion with Licut, Col. ¥,
Iiforning must necessarily be an important witness lor
hitn, sl the ¢ se of that importance ineapaile of being ap
e ol until the nature of the charges agminst Licat. Col, l-
shonld be known, :

a6 anpposing it ta be an offence, in any case, and going to the
impeachment of m@tives und eredit in uny prosecution mn any
court, to endetivor o keop nway w itnesses for the defence, Lt
Col. F o instraeted by his coomsel to say that the case now

| prosented, i true, s the stmncest which eun be imagined, Tt

19 the cane of & Genersl proscenting his suboedinate Lo alleged
erimues on the eonst of the Pavilie oeean § the subordinate
bronght home for tein), without a knowledge of a charge
pgntost him, and the prosecution bringing his own witnesses "
s i Uhin wonb secm to make the ense strong enough
It ot v fentores rise up to aggravete it It in in eviidenes
from Mujor Cooke Wt Gen Wonrny  enloulated that there
wonld bie vo trml i prosent, or forn lomg Vimie, or 0 briet sl

testimony ulone thit, for want of evidenes
wt Col. Fremont would probably ask awd
phtain w long poncment of his teial, or would go into weial
apon the wreitten testimony w1l Thus, for want of that
testimony, whieh he binid o chanee 1o IJ"H‘, anel to 'I'.rap AWny
which it s now proposed 10 sabanit evidenee nguinst Geners|
Ionrny, it was enleabite | thar the charges wonld hang & long
i, during whieh it ot happen thet not only newspaper
nrtheles, but books saeh as this (showing the second voluwme of
Fuyette Robioson’s wgoount of the war might be published to
enlighten the pubdie apon his wilt amd § 3 or, going (o
trind wt onee, toavoud thar @ mseq enee, he wounld be sbyeete!

"o summary convietion o the papers produecd ageinst him

I knew he had gone in a vessel up the coast, and I |
| expected him down in a few days. It is impossible for me to

cross-cxamination on the 12th day of the trial, thuat he {Gen,
K.} liad communieuted to Com. Biddle his intention to arvest
Lieut, Col. Fremont,"

When the doors were again thrown open—

The Judge Advocate read a paper as follows :

“ 1n answer to the argument of Licut. Col. Fremont, to show

reasons why the Court ought to reverse its decision on the |
,:’ueuliuh which it refused to allow put to Cupt. Gillespie, the |
udge Advoente respectfully submits the Dliowing note |

“ Col. Fremont proposes to show facts from which 1o con- |
clude that certain officers in the navy were detained on duty by |
Com. Biddle, at the suggestion ol Gen. Kearny, and theuee to |
infier that the motive of Gen, Kearny in such suggestion wasto
keep away witnesses from this trial.
| The persons reterved to were officers in the public service, |
| and, as such, within the jurisdiction ot this Court, and liable |
| to the summons of the Goverament at the :uggutim; of the |
wensed, It was not within the power of Gen. Kearny or Com, |
iddle to withdeaw or withhold (hem from such sannnons. |
The suggestion that the retention of them i this cuse was with
a view to deprive the accused of their testimony on this wrial— |
as it could pot by sny legal possibility have such effeet if the |
accused should require them heee ; as the detention was in the
| regular course of public duty, and by the act (the withhalding
of lcaves of absence) of u superior officer, an uet which was
wholly within his discretion—is a suggestion, not supported by |
any legal or moml presumption which the facts earry with |
the m.

« If Lisut. Col, Fremont should show that Com. Biddle de- |
twined Capt. Gillespie in California, 1t would ivfer uwothing |
sgwine Gen. Keurny., N bic should shuv renson tn believe— |
| il be should even prove conclusively that he detuined him at
| thee suggestion of Gen, Kearny, it would infer nothing as to the
| mative of Gen. Kearny, Such suggestions, il they ifluenced
| Com. Biddle, must have been good and sufficient reasons to his |
| mind.  And how shall this Court distinguish between the pub- .
| lic and honest reasons which satisficd Com. Biddle und the se-
[ eret wmd gorrupt ones which are uscribed to Gen, Kearny ' |
| And how ascertain, il buth are applicable to the ease, which |
opersted with Gen. Kesrny, It is evident, therefore, that the
only proof of corrupt motives in Gen. Kearny must be ol
4 conspiracy between him and Com, Biddle ; and of that the
proof must be clear and direet. Lt cannot be reached in the
way Lieut. Col. Fremont proposes, by showing sush &:ll_ ns |
he suggests, and which he stipposes to riise & prcluw{mu
aguinst Gen, Kestny.  On the contrary, ull the legal and mor
ral presumptions which such facts earrs with them wre the di- |
rect appusite.  The acts of & publie n\‘ht#_-r' in the common I.i_tl- |
| ties of his office—acty which lie within his proper official dis- |

cretion—earry presumption of good molives with them, They
ure eertaindy mot to be reseived i s court of justice as rasing |
| ||rcnump|.iu;u of erimingl motives, s8 in |l|i_n case the act nﬂ‘ur:-
ed in proof was the sct of Com. Biddle. To conelude from it
| any cortupt motive in Gen, Kewsrny, if e hadl any influence in
| it, the proof must be clear of a conspiraey
“The other cireumstances suggested by Lieut. Col., Fre- |
| mout appesr to the Judge Advoeate in the same light. Mid-
shipmen Wilson and MeLane may or muy not have had such
| tike of long abseoce and bard scrviee to return home, as Lieut, |
| Col. Fremont supposcs.  They may or may not have had, in
| this t, & better claim thai Licut. Radiord to the favor of
| Com., Biddle. Still, it these fucts be granted, and notwith- |
| standing that Com. Biddle did detain Mudshipmen Wilson snd |
| McLane with the squadron sod allowed Lieut, |‘ldfﬂll‘1| |
| to come home, the Court ennnot find in any of these cir-
| eutistaness—aor further inthe cireumstunee referred to that
| Lieut. Radford, who has not been a witness on this teial, is the |
brother-in daw of Gzen, Ke any legal or morad presump-
tion whatever that the ofiicial setion of Com, Biddle in these
matters bad sny reference to this trisk  Both C{m‘l, Biddle
| and Gen, K arny must have . known, as all officers in our ser- |
view know, thut under our Government tewals wre not conduet- |
el ander surprise and fruod ; that every opportunity of de-
fenoe, all necessary time for preparation, every means to col- |
leet testimony , are always allowed,  Asto the ealenlstion us.
eribed to Gen  Kearny thar, by keeping away these witnesses, |
| Lieut. Col. Fremont must either go to trinl unprepared or |
iy delay of preparation the |
| means to prejudiee thie pulilie mind by newspaper ]ltll?ll“lllml. |
| the J Advoegte thinks the Court cantiot find in -_m:h a |
| suggestion any :13“: sufficiently natursl ad probable to justify
| the Court in concluling theretirom any evidonee 8% o thie pri- |
| vate motives which influeneed the official setion of Gom. 1Bids |
| die or Gen Kearny. = ;

“1f Ligut, Col. Fremont ean impeach Gen, Kearny a8 0 wit-

ness on this trial by any reasonable winil legal proot, the Court
nught doabthess 1o i;i\re to it all due consideration and weight.
| But the Conrt cannot reecive in proof, to that end, eircom=
stunces whieh earry with them no such inferenee or counclusion
whatovep, ™ I

Capty Gingeserr, a witness on the part of the defence, was
thereupon again called.
| Livut Gol Fremout put in the following pupert
| “Mr. President : Licut, Col. Fremont takes leave to say

that the main point relied upon by the Judge Adsocnte in s
[reply, to wit, that the publie serviee t'tl|llln'-’ Mujor Gilles=
| piv 1o be detained in California, is probably 'a " l;' !\III the
tact, il possibly might be so proved upon the it by Nimjor
Gillespie. e : J, L FREMONT,
Lieut. Col, Mounted Rilomen.™

‘I'he decision of the Court was read to the witness, viz. that
| the questionf offered by the defence might be put. It was ac-
| evrdingly again put as follows ; iy
| Question. Do you know of any circumatances which in-
E-!::ml you to believe that you were detained in Ualijormia by
| the mterferenee of Gen. Kearny '
| Answer. There were circumstances which induced me to
| betieve | was detsined in California by the interforonce of Gon,
K-arny, in consequence of my baving been informed by Cam.
Buddle (afer he had said that hehad ** nothing to do with me,
and that I could return to the United Stares when | ploasml,™)
that he bad received a note from Gen. K. which induced
hime & CETEN

Heie a member ioterfered, oljecting to the recepiion of
hearsay evidence.

Judge ‘Advoeate. T almit as evidence what Com, Biddle
anil v regand to Gen. Keamny,

T'he wittiess resamed : That he had received u letter . from
Geo. Kearny, and that [ mast remain in Monterey tll forther
urders . that he wanted to avold any further difficulty between
te wrmy and navy. 1 remained in Montercy Tour days afier
this ; when I was informed by Com. Stockton that he had
abtntoe | Com, Biddle's permission for me o feave 3 but that
he (CGom. Biddle) required that 1 shoull give my word of
lionior not to say any thing about Gen. Kearny ﬂllﬂ. that he
(Uomn. Stoekton) had become my security for the prriormance
1 e pledge, e are all the matonal creumstancesshat
I recollect,

Here the Judgo Advocate stated that, on reflection, he must
abject 10 this hearsay testimony  Uom. Siockion s here

| yourself to Lieut,

Answer. I cannot answer positively as to the respective pe-
riods that the gentlermen named in the question had been out :
my impression is that Mr, McLane had been out over three
veara ; that Lieut. Radford had been out over four years, and
that Midshipman Wilson had been in the Paeific between six
and seven years. [ am not cerfain as to the exact periods.
Midshipman Wilson was very desirous to return to the United
Siates, as his examination was coming on ; he being cutitled
to examination. Midshipmen McLane and Wilson were offi-
cers of the California battalion ; the former was on board the
Columbus when [ lefi San Franciseo, snd is probably on his
way home now : the latter was ordered on board the Ports-
mouth sloop-of-war, and is no doubt eruising in the Pacific.

Question. Were you on special serviee in California * and
on learning that fuct did Com. Biddle take, or decline to take,
control over you *

Answer. I was on special service in California ; and on
learning that fact Com. Biddle said to me : *¢T have nothing
to do with you ; you can return to the United States when
vou please,” This oceurred when I arrived at Mooterey and
reported mysell to him in obedience to his order. I do not
recollect the precise date ; it was in the last weck in May,
and at my first interview with him on board the ship; and
not at that when he spoke of having received a note from

mous consent of the House to present and have printed certain
resolutions which he intends to offer.

Objections were made, but the resolutions were read as
follows : :

Whereas this Confederscy was formed for the establishing
a perfect union snd promoing the general welfare, it becomes
those who are entrusted with regulating the Government so to
direct its movements as to perfect thut union and advance that
welfare.

And whereas the proaperity, felicity, safety, parhaps nation-
al exietence, is involved in the invasive war we are now pro-
secuting aguinst our sister Republie of Mexico, this important
consideration should lead us to the adoption of such measures
us may result in doi ‘juuiu to Mexico, and promoting the
lusting weltare of lheu{,niud States. Therelore— 4

Be it Resolved, That it is inexpedient for the United States
Government 50 10 nse its conquests as to extinguish the na-
tional*existenee of Mexico, but so to avail itself of the vieto-
ries it has achieved us to establish by treaty stipulations  last-
ing peace with Mexico upon the basis of an entive free trade
between the two Republics, such as exist between the several
Siates of this Union. ;

Resotved, That we agree torecede all the territory we have
taken from Mexico beyond the Rio Grande upon the condition
that our citizens have free ingress and u;rc: into New Mexi-
eo wnd Upper Califorvia ; the privilege of holding land snd
exercising their religion, and of earrying on trade as fully as

Gen. Kearny.

Question. Have you any wrilten order or orders referred to
in your evidence of to-day and the preceding day ! if =0, can
you produce them *

Answer. The first order was handed to me at Cindad do’}
los Angeles on the 11th of March by Captain Turner, acting
assistant adjutant general.

The order was read Iy the Judge Advocate as follows
Orders, } “ HeanquanTers 10rn Micrrany Der'r,

No. 2. § s Monterey, JMarch 1, 1847,

11 Lieut. Gillespie, of the Marines, vow serving with the
batialio Californin valunteers, is reli from that duty ;
he will repsir to Washington city and repoit liimsell lolic
commanding officer of his eorps.

“ By ovder of Brig. Gen. 8. W, Kearny :

«H, 5. TURNER,
“Capt. and A. A, A General.”

A second order from Com. Biddle I received at Cindad de
los ‘Angeles, ubout the 10th Aprily by the hands of Major
Cooke—Col. Mason having fust arrived from Monterey. It
was read as follows @ .‘

w1, 8. Ssrr CoLvmurs,
“ Monterey, Murch 51, 1847,

“Sin: By direetion of the Seeretary of the Navy 1 have as-
sumed the command of the squadron in the Pacifie.

“ Auy appointment that you may hold for the performance
ol any duty on shore is hereby annulled, and you will, without
leluy, repair to this place and report yoursell 1o me on board
this ship.  Very respeetfully, your most obedient,

w JAMES BIDDLE.

“Lieut. A, H. Greueerie, U, S, Marine Corps.”

The third order from Com, Biddle I reccived by the hands
of Lieut. Sherman, acting aid to Gen. Keamy, (the General
having then just arrived from Monterey,) ot the same place,

and about the Tth of May. It was dated on the dth. It waa
read an follows :
w8, Smur Coruvnts,
i Manterew, Moy &, 1847,

“Sim: Upon receipt hereof you will furthwi'h lcave the
Peublo de los Angeles and repuir to San Peidro, allli| report
LI:‘Emmn. Bailey for & passage to this place in
the Lexington, .
"9“ vour arrival here report to me on houn! this ship,
“ Respectfully, your most obedient,
“ JAMES NDDLE,
“ Commanding Paciiie ﬁ11vtndrn|.
“ Lieut. A, H. Giuieses, U, 8. Manine Corpa”

Question, Do you know whether Cindad de los Alll!h
was the seat of Government for Californis when Lieut. Qol,
Fremout succeeded Com. Stockton as Governor, and how
long it had been so !

Answer. It was the seat of Government for California st
the time referred to, How long it had been =0 | cannol say ;
I do not recollect at this moment ; 11 was so for a considerable
time.

Question. Do you know that public horses were taken by
order of Gen. Kearny, and receipts for them refused ; that
the same was done in regard to other public property ; and |
that the horses so taken may have amounted to a thousand * i

On the reading of this question the Uourt was cleared. |
When the doors were again thrown open, the decigion of the
Court (a8 understood by the reporter) was that the question
could not be put.

Here the examination in chief rested.

Cross-examination by the Judge Advecale.

Question. When was it tint Com. Biddle told you he had
nothing to do with vou, snd that you might return to the Uni-
ted States when you pleased ’

Answer. | have alroady etated it was when [ came o Mon-
torey and reported 1nysell to him under his order.

Question. After your first interview with Com. Biddle,
when he told you he had nothing to do with you, &e., did youo

any of the Mexican citizens of those provinces,

Revotved, That a further condition be (the right of enmry
and departure of our shipping, both natiosal wnd domestie
into and from the Mexiean ports as unrestricted as inthe
ob the Uvited States, with all the rights of breakiog e
taking in and discharging, purchusing and selling of curgoes,
a8 In oar own ports,

Revolved, further, That we stipulate for a right of con-
structing a railroadl from the United States to the harbor of
San Diego, and to any town in New Mexico or Califoinia.

Resolved, That it is expedient 1o keep possession of the
Castle of San Jusn @'Ulua as & hostage to the fulfil t of
the stipulation sbove recited.

PERSONAL EXPLANATION.
Mr. PETTIT rose and asked leave to make a personal ex-

ation,

The SPEAKER said it would not be in order except by
the general consent of the House.

Buch consent being given—

Mr. PETVIT said he wished to eall the attention of the
House and the country to a most puerile, wiserable, silly, bot
not the less false, report of his remarks made yesterday for the
Union. He did not know by whom ; he knew Mr. Ritchie
was the editor, and he held bim responsible,  He undertook
to say that what he should here read a5 a report of his remarks
must be kuown 1o every one, whether in the House or out of
it, whether he heard him or not, to be utterly false, and in-
tentionally s0. No man understood him to say as follows ; no
man could have understood him so :

“ If any man more than another could elaim the honor of
having vuised Mr. Polk to the Presidentinl chair, he could do
it. 1t any one more than another eould elaim the introduction
of the tanf of 1846 as bis own measure he could do it.™

A miserable, puerile attempt at misrepresentation, (said Mr.
P.) Such men sre benenth those whom [ described yesterday
as without the power of reason.  They are_beneath contempt.
Mr, P. rend a further extract :

“ In short, it any one; then ke himself might claim the honor
of having brought sbout all the great mensurcs of reform which
the Government hul recently mf:;l’- d=—from the great ﬁ-uhcl}l
mensures which had been adopted, and the improvements in
the commercial interests of the ustion, o the wimexation of
Texas and the glm'ium ,]|g|.|4|'\ ol their arms upon the battle-
ficlds of Mexieon,™

Now, surely he need not consume the time of the House to
repeat that the man who wrote this knew it to be a falsshood.
He did not understand me so. He could not have understood
me s0. No man, young or old, near me or remote from me,
could have understood me to 5y any such thing. It is & mis-
erable attempt of that paper 1o traduee, V;llf’,_.lﬁ!
senl & man who cannot in every thing agree with its ** vener-
able™ trash ! [ Laughter. ]

dir, had [ time, and the indulgence of the House would
permit, I sliould like to read and comment upon an article in
this morning Union under the editorial head ; but [ have not
time. [Uries of **go on, go on.”]

Oh, no, (=aid Me. )  However, I will say that, afler
going on at some length in this article to discuss the subject
of the message, Mr. Ritchie says, thoroughly as he under-
stands the subject himself, (beginning as far back as the Vir-
ginia resalutions of 1708, 1 suppose,) {a lnugh,] that Mr.
Polk urderstande it far better than he!  Masterly as are his
abilities, and extensive as is his knowlege, that the Fresdent
surpasses him ! Well, (said Mr. P.) that may be a woader to
him, but it i not 1o me. He (Mr. Ritchie) then goes on
with a long #tring about the unconstitutionality of pulling out
a stick, or a stone, or a snag from the way where our army is
Leing marched, or where we are transporting munitions of
war; but, finally, at the tail of the article, he surrenders the
question, and begs members of Congress to do what he (Mr.
1) said yesterday he was willing to do.  He bad said he was

remain at Monterev 11l vour second interviesy with him *

Answer, | dil. | was on board the Congress with Com. |
Stockton, not in the city.

Question. Where were
the order of Com. Billle

Ansurr. 1 was going to the Sacramento valloy to make |
preparations for our overland journey.

Question. il Com. Biddle inferm you, or do you know
what was the olject of Com. Biddle in detnining you st Mon-
terey until tarther onders * ; .

Ansiwer. Com. Biddle did not inform me : but, telling me
he Bad recerved o note from Gien, Kearny, the inlcrence was
that it was Gien, Kewrny's wish [ should be detained.

Question. Do you know whether it was intonded to pre-
ent your gong to the Sacramento valley, or your coming
home * .

Anmeer, I corininly was intended to prevent my going to
the Sacramento valley nt thal tume ; anidl it was generally un-
derstood that the object was to prevent me from going 10 the
Sacramento valley in advance of Gen. Kearny ; which deten-
tion would detay my early arrival in the United States,

Questivn. Do you kuow that Gen. Kearny or Commodore |

you then going when stopped by

W

Biddle had any knswledge of your wish or futention to come | terha

¥

howe, when you recvived onders to remain at Montercy
Answer. | canmot say positively as to Gen. Kearny, though
I am under the impression that | conversed with him on the

unwilling now to vote a dellar for such a purpose « that he was
unwilling to go on at this time, when we wero invglived in war,
anil needed all the money we could raee, wnd more, 1o carry it
an, 19 vole large appropriations even for such works of internal

| improvement ns he believed this Government clearly had the

power to muke.  He was willing to forego n!.[-rupumio..! for
works of this charseter now ; but he woull not be stoltified
from nny such source, and told he hal no right to vote
for them ; that this Government had no right 1o make them.
It dil seem that Mr. Ritchie, and perbaps those whom he
vologizes ; that the President and many who agreed with him,
were ineapable of dscrimmating between  power and fl*’.
between the existence of a power aud the propricty of exerei-
sing it ot this thoe ; and they m-uw.l‘ [ I‘hlnl. if we have
the power to do this thing, we must from necessiy on now
amd do i, and involve the couniry 1 all manncr of expendi-
tore and ruin.  Mr. I, thought it was not so difficult a matter
to understand the distinetion between a power and the exer-
cise of that power. 1t might not be politic or proper to exer-
cise it now, but he would not e t that a d t from
the Executive shoukl be placed on the records of the Fouse
which would cut them off forever from <ustaining works of in-
I improvement of any kind, by denying to the. Government
‘any power over them, without entering bis protest against it.
Now, how Mr. Ritchie would report Kim again he did not
kuow or care ; it was 100 contemptible to be noticed.




